NOTICE OF PROCEDURAL SAFEGUARDS FOR
PARENTS/GUARDIANS OF STUDENTS WITH
DISABILITIES
(December 2021)

The following procedural safeguards apply to all eligible students with disabilities, including eligible students

who require continued public school educational experience to facilitate his or her successful transition and
integration into adult life through age 21, inclusiveAs the parent/guardian, you have the right to choose tdttake the e>
reverse your decision and deny this option at a later date, so that your child will start early childhood education
services prior to the beginning of the school year.

As the parent/guardian of a student or adult student with a disability who is receiving or may be eligible to
receive special education and related service, you have rights that are safeguarded by state and federal law.
Part B of the Individuals with Disabilities Education Act (IDEA), the

1) A description of the action proposed or refused by the agency;

2) An explanation of why the agency proposes or refuses to take the action;

3) A description of each evaluation procedure, assessment, record, or report the agency used as a
basis for the proposed or refused action;
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The notice for a child beginning at age 14% (or younger if determined appropriate by the IEP team) must
indicate that one purpose of the meeting will be the development of a statement of the transition service needs
of your child and that the school district will invite your child to the meeting and indicate any other agency that
will be invited to send a representative to the meeting. The district must take whatever action is nhecessary to
ensure that you and your child understand the proceedings at a meeting, which may include arranging for an
interpreter if you or your child is deaf or your native language is not English.

The IEP team must meet at least once a year and must have an IEP for your child in effect by the beginning
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either party may void such agreement within three business days of signing the agreement by providing notice
of the intent to void the agreement in writing to the other party.

If the school district has not resolved the request for due process hearing to your satisfaction within 30 days

ISBE 34-57J (12/21) Page 14



X A determination of the relevance and materiality of documents or witnesses, if raised by a party or
the hearing officer; and
x A listing of the stipulated (or agreed) facts as discussed during the prehearing conference.

Rights Prior to the Hearing
You have the right to:

x Be accompanied and advised by counsel and by individuals with special knowledge with respect to
the problems of students with disabilities;

X Inspect and review all school records pertaining to the student and obtain copies of any such
records;

X Have access to the district’s list of independent evaluators and obtain an independent evaluation of
the student at your own expense;

X Be advised at least five days prior to the hearing of any evidence to be introduced;

x Compel the attendance of any local school district employee at the hearing, or any other person who
may have information relevant to the needs, abilities, proposed program, or the status of the student;

x Request that an interpreter be available during the hearing;

X Maintain the placement and eligibility status of the student until the completion of all administrative
and judicial proceedings; and

X Request an expedited hearing to change the placement of your child or if you disagree with the
district's manifestation determination or the district’'s removal of the student to an interim alternative
educational setting.

Rights During the Hearing
You have the right to:

X Have a fair, impartial, and orderly hearing;

Have the opportunity to present evidence, testimony, and arguments necessary to support and/or
clarify the issue in dispute;

Close the hearing to the public;

Have your child present at the hearing;

Confront and cross-examine witnesses; and

Prohibit the introduction of evidence not disclosed at least five days prior to the hearing.

x

X X X X

The Hearing
ISBE and the hearing officer must ensure that a hearing is held within 45 days after receipt of a request for a

hearing, unless the hearing officer grants a specific time extension at the request of either party. Within
10 days after the conclusion of the hearing, the hearing officer must issue a written decision that sets forth
the issues in dispute, findings of fact based upon the evidence and testimony presented, and the hearing
officer's conclusions of law and orders. The hearing officer must make a determination about all issues raised
in the hearing request (unless settled by the parties prior to hearing) as well as the overall determination of
whether the district has provided the student FAPE based on the facts of the case.

Expedited Hearings

As described in the “Discipline of Students with Disabilities” section starting on page 8, an expedited hearing
may be requested when you have a disagreement about the district’s decision to remove your child from the
current educational placement due to disciplinary issues. Expedited hearings have a number of similarities
with, but several major differences from, regular due process hearings. The principal differences with regular
due process hearings are the following:

X The resolution session must be convened within seven calendar days of the filing of the expedited
hearing request;

X The hearing must be conducted within 20 school days of the filing of the hearing request;

X The hearing decision must be rendered within 10 school days of the close of the hearing;
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